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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS - SF 1449
(CONTINUATION SHEET)

1. Block 8
Offer Due Date/lLocd Time:  Auqust 3, 2004/ 4:00 p.m.

2. Block 9 (continued)

Mailed offer s should be sent to:

Defense Logistics Agency

Defense Supply Center Philadelphia
Post Office Box 56667
Philadelphia, PA 19111-6667

Solicitation No: _SP0500-04-R-0105
Opening/Closing Date and Time _August 3, 2004/ 4:00 p.m.

Handcarried Offers should be ddlivered to:

Defense Supply Center Philadelphia
Business Opportunities Office
Building 36, 2nd Floor

700 Robhins Avenue

Philadelphia, PA 19111-5092

Solicitation No: SP0500-04-R-0105
Opening/Closing Date and Time August 3, 2004/ 4:00 p.m

[Examples of Handcarried Offersinclude: In-Person delivery by contractor; or Fed Ex, Airborne, UPS, DHL, Emery,
other commercid carrier; or USPS Express Mail, USPS Certified Mail |

Note: All handcarried offers are to be delivered between 8:00 a.m. and 4:00 p.m., Monday through Friday, except for
legal federal holidays as set forthin 5 USC 6103. Offerorsusing acommercial carrier service must ensure that the
carrier service “handcarries’ the package to the address specified above for handcarried offers prior to the scheduled
opening/closing time. Package must be plainly marked ON THE OUTSIDE OF THE COMMERCIAL CARRIER'S
ENVEL OPE with the solicitation number, date, and time set forth for receipt of offersasindicated in Block 8 of the
Standard Form 1449.
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS- SF 1449
(CONTINUATION SHEET) (cont.)

Facsimile offers (if authorized: see“ Addendum” to 52.212-1 (b)) or offer modifications/'withdr awals should be
transmitted to:

(215) 737-9216 or (215) 737-8414
Offers submitted to any other telephone number shall not be considered for award.
3. Block 17a: Offeror’sassigned DUNS Number:

(If you do not have a DUNS number, contact the individud identified in Block 7aor see 52. 212-1 Ingtructions to
Offerors—Commercid Items (paragraph j) for information on contacting Dun and Bradstreet.)

4. Block 17b: Remittance Address: (if different from Contractor/Offeror addressin block 17a)
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS- SF 1449
(CONTINUATION SHEET) (Continued)

1. Continuation of Blocks 19-24:

Schedule of Supplies/Services

| DT 04119005100
NSN: 5355-Knob, Did; Pointer-Sole Source-Korry Electronics- See attached liging

Destination: Shdl be to any dedtination within the Contiguous United States and Digtrict of Columbia, excluding
Alaskaand Hawaii.

Prep for Ddlivery: Packaging codes for Stock Packaging Data- MIL-STD-2073 1D 15 DEC 99.
Complete Packaging Data for each NSN can be found on the on the Webste:
http:/Amww.dscp.dlamil/gi/genera/scp ltchtm --- Under the heading SP0500-04-R-0105

For dl shipments of packaged materiel to the government, which includes either depot DLA-direct) or DVD
(customer-direct) shipments, both DoD linear and 2-D bar code markings are required on military shipping
labelsin accordance with MIL-STD-129, revision P, dated December 15, 2002. 2-D bar coding shdl bein
accordance with 1SO/IEC 15438, I SO/IEC 15434 (ANSI MHL0.8.3) and DoD 4500.9-R. MSL linear
(code 3 of 9 or code 39) bar coding shal be in accordance with ISO/IEC 16388. MSL label stock quality
ghdl meet MIL-PRF-61002. MSL bar code print quaity shal meet ANSI MHLO.8-2000 or ANSI X3.182-
1990 (R2000) for applicable 2-D and/or linear bar codes. All DVD shipments shal meet additiond linear bar
coding requirementsin DLAD 52.211-9008. When the contract/order omits any data element required to be
bar-coded, the fidd shdl be zero-filled. These requirements do not apply to delivery orders when the basic
contract has not been modified to require MIL-STD-129p. If there are incons stencies between the schedule
and MIL-STD-129p, the schedule takes precedence.

NOTE: PLEASE REFER TO PID/PACKAGING DATA (website above) FOR EACH ITEMS SPECIFIC
REQUIREMENTS.

Website Excel Spread Sheet is 1 workbook with 6 shesets:.

1 Core Work Sheet — Provides annud estimated quantity, |nput Colums for Price and Délivery.

2 Core NSN'’s- PID data: part number, QAPS

3 Core NSN’'s PIC, QCC code

4 Core PKG — Packaging data for each NSN
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5 Table Text — PID and Packaging table text
6 Non Core — Universe of FSC 5355 Korry NSN’s, no current demand

THE FOLLOWING STAMPSAPPLIESTO EACHLINE ITEM :
1-UNIT PACK APPLIESWHERE POSSIBLE
2-PART NUMBER/CAGE OFFERED (see DLAD 52.217-9002 in Addendum to 52.212-1

CAUTION NOTICE

This procurement is being solicited on an Unrestricted bas's, under the Federd Acquisition Regulations FAR subpart
13.5-Test Program for Certain Commercid Items and utilizing “Best Vaue' Procedures. The annual estimated quantity
provided isthe DSCP s best “good faith” estimate of each item’s annual (one year estimates) requirements. In
determining price, an offeror should take into account any business risk associated with these estimates.

Solicitation, SP0500-04-R-0105, contains 20 “CORE” NSNs. Offers should be provided on dl lineitems. Each Line
Item will be evauated individualy and awarded based on Best VVaue Procedures. Additional sole source Korry
Electronics Company (81590) item(s) may be added viathe clause ADDITION AND DELETION OF ITEMS —
MAR 2004 on a post-award basi's via Supplemental Agreement.

Pricing: Evaluation of offers will be on an FOB Destination Basis as per 52.247-9110 contained in the Addendum to
FAR 52.212-2. Each offeror’s priced proposa will be evaluated for price realism and reasonableness. The Government
may request offerors to provide pricing information, such as copies of commercial catalogs or substantiation of
established market prices, only to the extent necessary to determine price reasonabl eness.

The base period of the Indefinite Quantity Contract (1QC) resulting from this solicitation will be one (1) year and an
Option to Extend Performance for an additiond four (4) separate one (1) year options. Offerors M UST complete
Clause DSCP 52.217-9105 “Option to Extend the Term of Contract - Notice of EPA Provison” of this solicitation on
Pages 20-22 in order to be congdered if the Government eects to accept initid offer without discussions.

This contract will require the contractor to have eectronic commerce/dectronic data interchange (EC/EDI) capabilities.
Contract(s) resulting from this solicitation will have ddlivery orders placed through an EC/EDI System. Thiswill bea
commercia Paperless Ordering Placement System (POPS) type awvard. Delivery orders will be placed againgt it at the
award unit price for a period of the one-year base, and EPA-adjusted unit prices will apply for the option years, see
DSCP 52.216-9113 and DSCP 52.216-9117 in the Addendum to FAR 52.212-4.

See http://www.dscp.dlamil/gi/generd/scp Itc.htmfor thelist of dl NSN’s being consdered. NOTE: The Government
reserves the right to add items not found in the listing, but which fal within the scope of the contract.
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FAR 52.212-4 CONTRACT TERMSAND CONDITIONS—-COMMERCIAL ITEMS
(OCT 2003)

(@ Inspection/Acceptance.

The Contractor shal only tender for acceptance those items that conform to the requirements of this contract.
The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance.
The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming
services a no increase in contract price. The Government must exercise its post-acceptance rights (1) within a
reasonable time after the defect was discovered or should have been discovered; and (2) before any substantid change
occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment.

The Contractor or its assignee may assign its rights to receive payment due as aresult of performance of this
contract to a bank, trust company, or other financing ingtitution, including any Federd lending agency in accordance with
the Assgnment of Claims Act (31 U.S.C. 3727). However, when athird party makes payment (e.g., use of the
Government wide commercid purchase card), the Contractor may not assign its rights to receive payment under this
contract.

(¢ Changes.
Changesin the terms and conditions of this contract may be made only by written agreement of the parties.
(d) Disputes.

This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of
the partiesto this contract to reach agreement on any request for equitable adjustment, claim, apped or action arisng
under or relating to this contract shall be a dispute to be resolved in accordance with the clause a FAR 52.233-1,
Disputes, which isincorporated herein by reference. The Contractor shdl proceed diligently with performance of this
contract, pending find resolution of any dispute arising under the contract.

(e) Definitions.
The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.
() Excusable Delays.

The Contractor shdl be liable for default unless nonperformance is caused by an occurrence beyond the
reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of
the Government in either its sovereign or contractua capacity, fires, floods, epidemics, quarantine restrictions, strikes,
unusualy severe weether, and delays of common carriers. The Contractor shdl notify the Contracting Officer in writing
as soon asit is reasonably possible after the commencement of any excusable dday, setting forth the full particularsin
connection therewith, shal remedy such occurrence with al reasonable dispatch, and shall promptly give written notice
to the Contracting Officer of the cessation of such occurrence.

(9) Invoice.
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(1) The Contractor shdl submit an origind invoice and three copies (or eectronic invoice, if authorized) to the
address designated in the contract to recelve invoices. Aninvoice must include--

FAR 52.212-4 (continued)

() Name and address of the Contractor;

(i) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered,

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped
on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of officid to whom payment isto be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(iX) Taxpayer Identification Number (TIN). The Contractor shdl include its TIN on the invoice only if required
elsawherein this contract.

(X) Electronic funds transfer (EFT) banking information.

(A) The Contractor shdl include EFT banking information on the invoice only if required dsewherein this
contract.

(B) If EFT banking information is not required to be on theinvoice, in order for the invoice to be a proper
invoice, the Contractor shal have submitted correct EFT banking information in accordance with the gpplicable
solicitation provison, contract clause (e.g.,

52.232-33, Payment by Electronic Funds Transfer-Centra Contractor Registration; or
52.232-34, Payment by Electronic Funds Transfer- Other Than Central Contractor Registration), or gpplicable agency
procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at
5 CFR part 1315.

(h) Patent Indemnity.

The Contractor shal indemnify the Government and its officers, employees and agents againg lighility, including
cods, for actud or aleged direct or contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably
notified of such clams and proceedings.

(i) Payment.

(1) Itemsaccepted. Payment shal be made for items accepted by the Government that have been delivered to

the ddivery destinations set forth in this contract.
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(2) Prompt Payment. The Government will make payment in accordance with the Prompt Payment Act (31
U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations a 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the
appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date
of theinvoice. For the purpose of computing the discount earned, payment shal be considered to have been made on
the date which gppears on the payment check or the specified payment date if an eectronic funds transfer payment is
made.

FAR 52.212-4 (continued)

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or
that the Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shal
immediately notify the Contracting Officer and request ingtructions for disposition of the overpayment.

() Riskof Loss.

Unless the contract specificaly provides otherwise, risk of loss or damage to the supplies provided under this
contract shdl remain with the Contractor until, and shdl pass to the Government upon:

(1) Ddivery of the suppliesto acarrier, if transportation isf.o.b. origin, or

(2) Ddivery of the suppliesto the Government at the destination specified in the contract, if transportation is
f.0.b. destination.

(k) Taxes.
The contract price includes al applicable Federd, State, and local taxes and duties.
(I) Termination for the Government’s Convenience.

The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the
event of such termination, the Contractor shal immediatdly stop dl
work hereunder and shal immediately cause any and dl of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shal be paid a percentage of the
contract price reflecting the percentage of the work performed prior to the notice of termination,
plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record
keeping system, have resulted from the termination. The Contractor shal not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any
right to audit the Contractor’s
records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been
avoided.

(m) Termination for Cause.

The Government may terminate this contract, or any part hereof, for cause in the event of any default by the
Contractor, or if the Contractor fails to comply with any contract terms and conditions, or failsto provide the
Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the
Government shall not be ligble to the Contractor for any amount for supplies or services not accepted, and the
Contractor shdl be liable to the Government for any and al rights and remedies provided by law. If it is determined that
the Government improperly terminated this contract for default, such termination shal be deemed a termination for
convenience.
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(n) Title.
Unless specified dsawherein this contract, title to items furnished under this contract shdl passto the
Government upon acceptance, regardless of when or where the Government takes physical possession.
(0) Warranty.
The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the
particular purpose described in this contract.

FAR 52.212-4 (continued)

(p) Limitation of Liability.
Except as otherwise provided by an express warranty, the Contractor will not be ligble to the Government for
consequentid damages resulting from any defect or deficienciesin accepted items.
(q) Other Compliances.
The Contractor shall comply with al applicable Federal, State and locdl laws, executive orders, rules and
regulations gpplicable to its performance under this contract.
(r) Compliance with Laws Unique to Gover nment Contracts
The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds
to influence certain Federa contracts; 18 U.S.C. 431 relating to officias not to benefit; 40 U.S.C. 327, et sq.,
Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and
10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to
procurement integrity.

(9) Order of Precedence.

Any inconsgtencies in this solicitation or contract shdl be resolved by giving precedence in the following order:
(2) the schedule of supplies/services, (2) the Assgnments, Disputes, Payments, Invoice, Other Compliances, and
Compliance with Laws Unique to Government
Contracts paragraphs of this clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including
any license agreements for computer software; (5) solicitation provisons if
thisisasolicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8) other documents, exhibits, and
attachments; and (9) the specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and
through find payment of any contract for the accuracy and completeness of the data within the CCR database, and for
any liability resulting from the Government’ s reliance on inaccurate or incomplete data. To remain registered in the CCR
database after the initid regidtration, the Contractor is required to review and update on an annud basis from the date of
initid registration or subsequent updates its information in the CCR database to ensure it is current, accurate and
complete. Updating information in the CCR does not dter the terms and conditions of this contract and isnot a
substitute for a properly executed contractua document.
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(2)(i) If aContractor has legdly changed its business name, “doing business as’ name, or divison name (whichever
is shown on the contract), or has trandferred the assets used in performing the contract, but has not completed the
necessary requirements regarding novation and change-of-name agreements in FAR Subpart 42.12, the Contractor
shdl provide the responsble Contracting Officer aminimum of one business day’ s written natification of itsintention to
(A) change the namein the CCR database; (B) comply with the requirements of Subpart 42.12; and (C) agreein
writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide
with the notification sufficient documentation to support the legaly changed name.

(ii) If the Contrector fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or failsto perform
the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the
contract will be

FAR 52.212-4 (continued)

consdered to be incorrect information within the meaning of the “ Sugpension of Payment” paragraph of the dectronic
funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manua payments, as gppropriate, in
the CCR record to reflect an assignee for the purpose of assgnment of claims (see Subpart 32.8, Assgnment of
Clams). Assgneesshdl be separately registered in the CCR database. Information provided to the Contractor’'s CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be
consdered to beincorrect information within the meaning of the “ Suspension of Payment” paragraph of the EFT clause
of this contract.

(4) Offerorsand Contractors may obtain information on registration and annua confirmation requirements viathe
internet at http://www.ccr.gov or by caling 1-888-227-2423 or 269-961-5757.

If preceded by an X, the following paragraphs of 52.212-4 contain additiond language:

Par agraph Additional L anguage
[] @ FAR 52.246-2, Inspection of Supplies - Fixed Price, is

hereby included in this contract and takes precedence over FAR 52.212-4(a).

[ ] @) Fast Payment procedures apply. The Government will pay
invoices based on the Contractor’ s ddivery of suppliesto a post office or common
carier (or, in shipments by other means), to the point of first receipt by the
Government.
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ADDENDUM TO FAR 52.212-4

Page 12 of 56

THE CLAUSES LISTED BELOW ARE INCORPORATED BY REFERENCE WITH THE SAME FORCE AND
EFFECT ASIF THEY WERE GIVEN IN FULL TEXT. UPON REQUEST, THE CONTRACTING OFFICER
WILL MAKE THEIR FULL TEXT AVAILABLE. (Also, thefull text of a solicitation provison may be accessed
eectronicdly at these addresses: FAR and DFARS — http://www.acg.osd.mil/dp/dars ; DLAD, PROCLTRs and FARS
Deviations — http://www.dlamil/j-3/j-336 ; G&| Loca Clauses -

http://www.dscp.dla.mil/contract/dgpa/Part52 |nterface.doc

CLAUSE NUMBER

FAR 52.204-7
FAR 52.209-6

FAR 52.219-16
FAR 52.227-2

FAR 52.232-17
FAR 52.242-13
FAR 52.247-34
DFARS 252.204-7003
DFARS 252.204-7004
DFARS 252.209-7004

TITLE/DATE

Centra Contractor Registration (OCT 2003)

Protecting the Government’ s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment (JUL
1995)

Liquidated Damages — Subcontracting Plan (JAN 1999)

Notice and Assistance Regarding Patent and Copyright Infringement
(AUG 1996)

Interest (JUNE 1996)

Bankruptcy (JULY 1995)

FOB Dedtination (NOV 1991)

Control of Government Personne Work Product (APR 1992)
Alteration to FAR 52.204-7, Alternate A (NOV 2003)
Subcontracting with Firms That Are Owned or

Controlled by the Government of a Terrorist
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Country (MAR 1998)

DFARS 252.225-7002 Qualifying Country Sources as Subcontractors
(APR 2003)

DLAD 52.211-9004 Priority Rating for Various Long-Term Contracts (MAR 2000)

DLAD 52.211-9010 Military Shipping Label (MSL) Requirements - MIL-STD-129P (FEB
2004)

DLAD 52.212-9000 Changes-Military Readiness (MAR 2001)

DLAD 52.233-9000 Agency Protests (SEP 1999)

DSCP 52.247-9103 Consignment and Addressing Ingtructions
(JULY 1998)

DSCP 52.209-9114 Nonissuance of Ddlivery Orders under Indefinite Dlivery Type
Contracts When Contractor is Either Suspended or Debarred (SEP
1992)

DSCP 52.211-9109 Ddivery Time- Additiona Provisions (SEP 1990)

DSCP 52.216-9121 Ordering - Specid Provison (OCT 1986)

DSCP 52.246-9104 Destination Inspection and Acceptance (JAN 1989)

ADDENDUM TO FAR 52.212-4 (cont.)

ADMINISTRATIVE COSTS OF REPROCUREMENT AFTER TERMINATION FOR CAUSE
(JAN 2001)

If this contract is terminated in whole or part for cause pursuant to Paragraph (m) of the clause included in this contract
entitled “ Contract Terms and Conditions - Commercia Items’, and the supplies or services covered by the contract so
terminated are repurchased by the Government, the Government will incur adminigirative costs in such repurchases.
The Contractor and Government expresdy agree that in addition to any excess codts of repurchase, or any other
damages resulting from the Contractor’ s default, the Contractor shall pay, and the Government shal accept, the sum of
$900.00 as payment in full for the administrative costs of such repurchase. The assessment of damages for
adminigrative costs shdl apply for any termination for cause for which the Government repurchases the terminated
supplies or services, regardiess of whether any other damages are incurred and/or assessed.

TREATMENT OF NON-MANUFACTURED WOOD PALLETSAND CONTAINERS (APR 2003)
All wooden pallets and wood containers produced entirely or in part of non-manufactured softwood species shdl be

congructed from Hesat Treated (HT to 56 degrees Centigrade for 30 minutes) coniferous materia and certified
accordingly by an accredited agency recognized by the American Lumber Standard Committee, Incorporated (ALSC)
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in accordance with the latest revison of ALSC Non-Manufactured Wood Packing Policy and Non-Manufactured
Wood Packing Enforcement Regulations (see World Wide Web URL: http:/mwww.dsc.org/ ) All wooden pdlets and
containers produced entirely of non-manufactured hardwood species shal be identified by a permanent marking of
“NC-US’, 1.25 inches or greater in height, accompanied by the CAGE code of the pallet/container manufacturer and
the month and year of the contract. On pdlets, the marking shall be applied to the stringer or block on diagondly
opposite Sdes of the palet and be contrasting and clearly visble. On containers, the marking shal be gpplied on aside
other than the top or bottom, contrasting and clearly visible.

FAR 52.211-16 VARIATION IN QUANTITY (APR 1984)

(& A variation in the quantity of any item cdled for by this contract will not be accepted unless the variation has been
caused by conditions of loading, shipping, or packing, or alowancesin manufacturing processes, and then only to the
extent, if any, specified in paragraph (b) below.
(b) The permissible variation shdl be limited to:
05 Percent increase
05 Percent decrease
Thisincrease or decrease shal apply to each NSN.

ADDENDUM TO FAR 52.212-4 (cont.)

FAR 52.216-18 ORDERING (Oct 1995)

(& Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task
orders by theindividuas or activities designated in the Schedule.

Such ordersmay beissued from the date of contract award to a dateone calendar year after the date of

contract award.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict
between a delivery order or task order and this contract, the contract shall contral.

(o) If mailed, adelivery order or task order is consdered "issued” when the Government deposits the order in the mall.
Orders may be issued ordly, by facamile, or by €ectronic commerce methods only if authorized in the Schedule.

FAR 52.216-22 INDEFINITE QUANTITY (Oct 1995)
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(& Thisisan indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the
Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by
this contract.

(b) Delivery or performance shal be made only as authorized by orders issued in accordance with the Ordering clause.
The Contractor shdl furnish to the Government, when and if ordered, the supplies or services specified in the Schedule
up to and including the quantity designated in the Schedule as the "maximum.” The Government shal order at least the
quantity of supplies or services desgnated in the Schedule as the "minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the
number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or
performance a multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed
by the Contractor within the time specified in the order. The contract shal govern the Contractor's and Government's
rights and obligations with respect to that order to the same extent asiif the order were completed during the contract's
effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after

270 days after contract expiration date.

DSCP 52.211-9117 TIME OF DELIVERY (JUN 1980)

Materid ordered under the terms of this contract shal be ddivered within 90 days after the date of the order.
Notwithstanding any other provisons/clauses of this contract, no deliveries shdl be made prior to issuance of ddivery
order (DD Form 1155).

ADDITION AND DELETION OF ITEMS- MARCH 2004

A. ADDITIONS.

1. Additions by the Gover nment.

(@ Inaddition to the corelisting of 20 items, the scope of the contract(s) resulting from this
soliatation will include additiona sole source Korry Electronics Co. (81590) itemsthat arein a
universe described as Knobs in the FSC 5355. It isthe intention of the Government to add items
to the contract(s) that fal into this category. Theseitems may be added during the base or option
periods of this contract provided that the Contractor is able to furnish the additiona item(s), and
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the Contracting Officer and the Contractor are able to agree to terms, including reasonable
price(s), as determined by the Contracting Officer.

(b) If the Government makes multiple awards under this solicitation, additiond item(s) will be
awarded on a post-award basis via supplementa agreement to the Contractor(s) whose price and
past performance is the most advantageous to the Government on an item:by-item basis as
follows: Item description(s) will be provided to ALL successful awardees for their review and
timely submission of prices. The contracting officer will evduate the Contractor’ s performance by
conddering any or dl of the following sources of information: _the Contractor’ s performance on
delivery orders issued under this contract; contracting officer knowledge of the Contractor’s
performance on other contracts, including other current contracts; the Contractor’s Automated
Best Vaue Sysem (ABVS) scores; the DoD Past Performance Automated [nformation System
(PPALS); Dun & Bradstreet (D& B); Federd agencies other than DSCP; state and local
government agencies, any other independent sources having relevant information.

The Contractor must provide complete information should the Government elect to place these
items on contract without negotiation.

2. Additions or Substitutions Recommended by the Contractor.

At any time during the performance of the contract, the Contractor may recommend changes to an
item covered by its contract, or may propose dternate or substitute item(s). However, unless and
until the Contracting Officer gpproves such recommended changes, dterations or subgtitutionsin
writing, the Contractor shall provide the item specified in the contract.

3. Adminigration of Additions.

(@ Pricesfor Item(s) to be added to the contract shall be negotiated, and the priced items will be
incorporated into the contract(s) via Supplemental Agreement.

(b) Except iningtances of urgency, and unless the Contracting Officer agreesto a specified period of
time, the Contractor shdl provide the Contracting Officer with prices within ten (10) days after
receipt of notification of the Government’ s intention to add item(s) to the contract(s). Ininstances
of urgency, Contractors may be required to submit pricesin less than ten days. The Contracting
Officer may reject any offer that is not recaived within the time period specified. The Contracting
Officer shdl make every effort to complete his or her evauation within thirty (30) days after
receipt of the Contractor’s prices.

(¢) Unlessanother timeis agreed to by the Contractor and the Contracting Officer, delivery of the
item(s) added to the contract shal occur within 120 days after date of order.
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B. DELETIONS.

1. Dédetions by the Gover nment.

(& During any period of the contract resulting from this solicitation, the Government may eect to
delete any item or items. These items may be deleted due to changing demand petterns,
obsolescence, item subgtitution or becauise they no longer have application.

(b) Ddetion of any item from the contract by the Government will condtitute a Termination for
Convenience.

2. Ddetions Recommended by the Contractor.

(8 During any period of performance under the contract resulting from this solicitation, the
Contractor may notify the Contracting officer asto any item(s) it deems to be obsolete,
unavailable, out of production or superseded, and may recommend the deletion of such item(s)
from the contract. The notice shal include complete information as to appropriate superseding,
ubdtitute, or aternate items, and how such items meet the fit, form, function and interchangesbility
requirements of the obsolete, unavailable, out of production, or superseded item. If an obsolete
item has no replacement, the notice shdl include information concerning the availability of dternate
sources or subgtitute item(s). 1f, based on the recommendation of the Contractor, an itemis, or a
number or items are, deleted from the contract, the deletion shdl be a Termination for
Convenience.

3. Adminigtration of Deletions.

(& Upon notice from the Contracting Officer of a proposed deletion, the Contractor shall stop work
immediately on any/dl undelivered orders for the item(s) identified for proposed deletion. Within
ten (10) days of receipt of the notice of proposed deletion, the Contractor shdl notify the
Contracting Officer asto whether the proposed deletion will cause an increase or decreasein, or
have no effect on, the cost to the Government under the contract, and shdl provide an estimate of
any cost impact. Unless alonger period is authorized by the Contracting Officer, within 30 days
of recaipt of aModification deleting one or more items from the contract, the Contractor shall
submit its termination settlement daim.
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(b) As soon as practicable after receipt of arecommendation from the Contractor to delete one or

(©

more items from the contract, the Contracting Officer will notify the Contractor of gpprova or
disapprova of the recommendation. The Contracting Officer will be required to coordinate the
proposed deletions with DSCP s customer-users and Engineering Support Activities (ESAS)
having technica jurisdiction of the item(s). Upon coordination/approva of a proposed deletion,
the Contracting Officer will issue a Modification implementing the deletions.

Unless alonger time has been authorized by the Contracting Officer, the Contractor shall submit
its clam for termination settlement codts, if any, no later than thirty (30) days after receipt of the
deletion notice, or shdl notify the Contracting officer within that time period that the deletion may
be a no cost to ether party. This applies whether the deletion is the determination of the
Contracting Officer’s own initiative, or whether the deletion is the result of the Contracting
Officer’ s acceptance of the Contractor’s recommendation that an item, or items be deleted.

(d) Déetions (terminations for convenience) shal be implemented by a Contract Modification. Upon

agreement as to settlement codts, if any, a Supplementd Agreement signed by the Contractor and
the Contracting Officer shdl findize the agreemerntt.

Failure of the Contractor and the Contracting Officer to agree on the amount of a termination settlement shall
constitute a dispute under the “Disputes” clause of the contract.

DSCP 52.216-9129 DELIVERY ORDER LIMITATIONS—INDEFINITE QUANTITY CONTRACT -
STOCK BUYS (MAY 1997)

(a Definitions.

(1) Theterm,

“Contract Year,” means aperiod of twelve (12) calendar months commencing on the contract

date and continuing through the twelfth (12th) cdendar month theresfter.

DSCP 52.216-9129 — (cont)

(2) Theterm,

“Annual Estimated Quantity,” refersto the Government's good faith estimate of the

requirements for each item during a specified contract year. If no specific contract year is cited, the annua
esimated quantity shal apply to each and every contract year during the period of the contract, including each
option year, if any.

(3) The“Annual Egtimated Amount” for an item is the amount derived by multiplying the annud estimated
quantity by the contract unit price a which the item is awarded.

(4) The“Annual Estimated Value of the Contract” isthe sum of the annual estimated amounts of the items
awarded. If the contract base period isin excess of one year, the “Egtimated Vaue of the Contract” will be the
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annud estimated vaue of the contract multiplied by the number of yearsin the base period.
(5) Theterm, “Base Contract Period,” definesa period of performance consisting of one or more contract
years. For this contract, the base contract period is two contract year(s), commencing on the contract date and
extending through the twenty fourth caendar month thereefter.
(6) Theterm, “ Guaranteed Minimum,” isthat minimum quantity, or that minimum dollar vaue, which the
Government will guarantee the Contractor for the effective period of the contract. Thisis not to be confused
with the Minimum Order Limitation set forth in Paragraph (b) below. The guaranteed minimum is st forth in
Paragraph (e) below.

(b) “Minimum Order.” Asapplicable, the minimum quantity, or the minimum dollar vaue, for any individua ddivery
order issued under this contract will be 25% of the AEQ. In the event that this contract includes incremental or
depladder pricing provisons, the minimum quantity for any item shal not be less than the lowest quantity set forth in the
lowest quantity increment, even if the quantity ordered is part of the guaranteed minimum under Paragraph (€) below.

(c) “Maximum Order Limitation.” Subject to the provisions of Paragraph (€) below related to the Guaranteed
Minimum, the Contractor is not obligated to honor----
(1) Any order for anitemin excess of 300% of annual estimated quantity.
(2) Any order for acombination of itemsin excessof $ n/a :
(3) A seriesof orders from the same ordering office within a period of 60 days thet together call for quantities
or dollar valuesin excess of the limitationsin (1) or (2) of this Paragraph (c).

(d) Notwithstanding the maximum order limitations set forth in (c) above, the Contractor shal honor any order
exceeding those maximum order limitations, unless that order, or orders, is/are returned to the ordering office within five
days after issuance, with written or eectronic notice stating the contractor's intent not to ship the item or items covered
by the order(s) and the reasons therefore. Whereupon, the Government may either (i) reissue the order within the
maximum order limitations, or (ii) order the supplies from another source. This notice does not apply to the guaranteed
minimum set forthin Paragraph (€) below, which requires the Contractor to deliver any quantity within the guaranteed
minimum o long asit isin excess of the minimum order limitation of Paragraph (b).

DSCP 52.216-9129 — (cont)
(e) Guaranteed Minimum.
(1) Scope of Guaranteed Minimum
a. For a contract with a base period of one year, if the minimum guarantee is stated in terms of quantity,
the guaranteed minimum will be a percentage of the annud estimated quantity of the item.

b. For a contract with a base period of one yesr, if the minimum guarantee is sated in terms of adollar
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vaue, the guarantee will be determined at the time of award and will be a percentage of the aggregate of
the annual estimated amounts of the items awarded.

c. For acontract with a base period of more than one year, if the minimum guarantee is Sated in terms
of quantity, the guarantee will be a percentage of the annua estimated quantity for each item awarded
multiplied by the number of contract years in the base period. For a contract with a base period of more
than one year, if the minimum guarantee is Sated in terms of adollar vaue, the guarantee will be a
percentage of the annual estimated value multiplied by the number of contract yearsin the base period.

d. The minimum guearantee for any option period will be a percentage of the annua estimated quantity
for each item covered by the option, if the guaranteed minimum is stated in terms of quantity, or will bea
percentage of the annud estimated vaue, if the guaranteed minimum is sated in terms of dollar vaue.

(2) The Government guarantees that it will order under this contract, (and under the contract awarded for any
partia set-aside) the following minimum, as gpplicable:

[ 1A quantity of each item which represents percent of the annua estimated quantity of the item awarded. (Base period
of one year).

[ X' ] Supplieswhich have adollar value of at least ten percent of the annuad estimated va ue reflected on Pege 1 of
the contract/award. (Base period of oneyear).

[ ] A quantity of each item which represents percent of the annud estimated quantity of the item awarded multiplied by
(Base period of two or more years).

[ ] Supplieswhich have adallar vaue of at least ten percent of the annud estimated vaue multiplied by two (Base
period of two or more years).

(3) Subject only to the minimum per order specified in Paragraph (b) above, in the sole discretion of the
contracting officer, the guarantee may be placed by asingle ddivery order or by any number of delivery orders.
The maximum quantity per order does not apply until after the guaranteed minimum.

DSCP 52.216-91 29 — (cont)

(4) In the event that asSingle delivery order covers supplies which are both within the guaranteed minimum and in
excess of the guaranteed minimum, the maximum delivery order limitations, in Paragraph (c) shdl gpply, and the
Contractor shdl be governed by the notice requirement of Paragraph (d).

(5) The aggregate of the ddlivery ordersissued during the base contract period will be applied to the minimum
guarantee as defined above. When the aggregate of the delivery orders equals or exceeds the guaranteed
quantity or guaranteed dollar vaue, as gpplicable, the minimum guarantee will have been met, and the
Government's obligations with regard to the guarantee will have been satisfied.
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(f) “Maximum Contract Limitation.” Notwithstanding any other provisions of this clause or provisionsincluded
elsawhere in this solicitation, the maximum quantity or maximum dollar value that may be obligated againgt this contract
is$5 million.

DSCP 52.217-9105 OPTION TO EXTEND THE TERM OF THE CONTRACT — NOTICE OF EPA
PROVISION (ALTERNATE) (JUL 1992) ADDENDUM | DSCP (OCT 1994)

(8  OPTION PROVISION

(1) At the option of the Government, this contract may be extended for up to, but not exceeding, four
years beyond the one year base contract year. The tota duration of the contract, including the base
contract year, shal not exceed five years. The option may be exercised in increments of One (1) Year
by written notice to the Contractor at least Thirty (30) days prior to the date of expiration of the then
exiging terms.

During any term of this contract, whether the base contract year or any option year(s), prices will be subject to
adjustment in accordance with the clause of this contract entitled, EPA Industrial Commaodities (DSCP 52.216-9125
—MAY 1996). For purposes of the limitation on the aggregate of the increases provided by the applicable EPA clause,
such adjustments shdl be cumulative but not duplicative. Namely, the aggregate of the increases for orders issued
during a contract term shal be governed by the limitation applicable to that contract term, and shall not be duplicated or
increased because performance of the order in accordance with the delivery schedule therein causes the adjusting date
to fall within a subsequent contract term which has its own limitation on aggregete increases.

(b) TERMS AND CONDITIONS

(1) Thetermsand conditions of the contract for and during any period for which
the option has been exercised shal be the same as those terms and conditions contained in the contract for
the base contract year, subject to any adjustments in the price(s) which are warranted under Subparagraph
(a)(2) above.

DSCP 52.217-91 05 — (cont)

(2) THE EFFECTIVE DATE OF THE MODIFICATION by which the option is exercised will be that date
on which the then current term of the contract expires. For purposes of establishing the "contract price(s)"
subject to adjustment under the clause entitled "Economic Price Adjustment,” the "contract price(s)" on the
first day of any option period will be the contract price(s) in effect on the last day of the term or period
immediately preceding the period for which the option has been exercised.

(© EVALUATION OF OFFERS
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@ Offers will be evauated on the bads of the price(s) submitted for the base contract year only, without
regard to theinclusion of this"Option" provison. The reasons are as follows.

(i) Offerors are not permitted to offer prices for the "Option" year(s), which differ from those of the base
contract year.

(i) This Solicitation and Offer includes a provision for Economic Price Adjusment. Therefore, offerors
must submit prices which do not include contingencies for increases in cogts.

(iif) The provision of this Solicitation and Offer pertaining to the Economic Price Adjustment applies to
the base contract year and to dl "Option™ years.

(2) CAUTION NOTICE - ASSENT TO OPTION PROVISION OFFERORS MUST SUBMIT OFFERS WHICH INCLUDE
THIS OPTION PROVISION, AND MUST INDICATE THEIR ASSENT TO INCLUSON OF THE CLAUSE EITHER BY
PLACING AN "X" IN THE BLOCK BELOW, OR BY INDICATING CLEARLY ELSEWHERE IN THE OFFER THAT
THEY HAVE READ AND UNDERSTAND THE CLAUSE, AND THAT THEY AGREE TO ITS INCLUSON IN THE
RESULTING CONTRACT.

*[ ] OFFEROR HAS READ AND UNDERSTANDS THE FOREGOING OPTION PROVISION, AND ASSENTSTO
ITSINCLUSION IN ANY

CONTRACT RESULTING FROM THISSOLICITATION AND OFFER.

FAILURE TO INDICATE ASSENT TO THE CLAUSE ABOVE, OR ELSEWHERE IN THIS
SOLICITATION AND OFFER, WILL RESULT IN REJECTION OF THE OFFER AS
NONRESPONSIVE, AND MAY PRECLUDE CONSIDERATION OF THE OFFER IF THIS IS A
NEGOTIATED SOLICITATION AND THE CONTRACTING OFFICER ELECTS TO MAKE AWARD
WITHOUT DISCUSSIONS.

DSCP 52.217-91 05 — (cont)

[ | (d) [This paragraph (d) gopliesif an"X" isindicated in the box
provided here and in the appropriate area below and shall take precedence over any provisions
of this contract or of this"Option" clause which are inconsstent herewith.]



Solicitation Number: SP0500-04-R-0105 Page 23 of 56

[ ]

[ 1]

(2) For purposes of this contract there will be more than a one year

base contract period; the base contract period will be two years. Therefore, where reference
may be made esewhere in this solicitation/contract or in this clause to a ane (1) year base
contract period, atwo year base contract period shdl apply.

(2) Theterms and conditions of the contract for and during any

period for which the "Option™ provision has been exercised shdl be the same as those terms and
conditions contained in the contract for the two year base contract period, except that the
Government's Guaranteed Minimum shall be caculated asfollows:

(i) Guaranteed Minimum Expressed in Dollars.

For each Option year, the Guaranteed Minimum will be equal to an amount represented by that
fraction of the base contract period's Guaranteed Minimum which represents one (1) year of the
guaranteed amount. For example if the base contract period is three (3) years, the Guaranteed
Minimum for each Option year will be equa to one-third of the Totd Estimated Guaranteed
Minimum Vaue established for the base contract period.

(i) Guaranteed Minimum Expressed in Quantity.

For each Option year, the Guaranteed Minimum will be equa to that quantity which is that
fraction of the quantity of the base contract period's Guaranteed Minimum representing one (1)
year of the guaranteed amount. For example if the base contract period isthree (3) years, the
Guaranteed Minimum for each Option year will be equd to one- third of the Totd Etimated
Guaranteed Minimum Quantity established for the base contract period.

FAR 52.216-9125 ECONOMIC PRICE ADJUSTMENT INDUSTRIAL COMMODITIES

(MAY 1996) DSCP

(8 Generd. The unit prices of this contract shal be subject to adjustment periodically as provided herein. Although this
contract has abase period of two years with three, one year additional option years, dl adjusments will be on the basis
of contract calendar year as defined herein.

FAR 52.216-91 25 — (cont)

(b) Definitions. The terms used in this clause are defined as specified below:
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(1) Economic Indicator. The economic indicator for purposes of price adjustments to be made under this
clause, will be the preliminary verson of the Producer Price Index (PP1), set forth in Table 1041 of the
monthly report entitled, "Producer Prices and Price Indexes," published by the Bureau of Labor Statistics
(BLS), United States Department of Labor, for the Code Number and Commodity listed below:

CODE NUMBER AND COMMODITY
Code No: WPS 1041
Commodity: Hardware

For the purposes of making price adjustments in accordance with this clause, only the preliminary version of the
Producer Prices and Price Indexes report will be used. No additiona adjustments will be made based on
issuance of the find verson of the report.

(2) Contract Date. The term which means the date of award of the contract(s) resulting from this solicitation, as
st forth on the first page of the Award/Contract (Standard Form 26).

(3) Contract Cdendar Y ear. The term which means aone (1) calendar year period conssting of twelve (12)
cadendar months. The firgt contract cdendar year shal commence on the contract date and shal end on adate
exactly twelve calendar months thereafter. Each succeeding contract caendar year shal commence on the day
immediatdy following the last day of the preceding contract calendar year. This definition shal gpply to yearly
periods of the base contract term as well asto any option periods.

(4) Contract Price. For purposes of this contract, the term, "contract price,” shal mean:

(i) For thefirst Contract Caendar Y ear, the price(s) shown on the Award/Contract on the Contract
Date.

(i) For each succeeding Contract Caendar Y ear, the contract price(s) from the previous Contract
Caendar Y ear appropriately adjusted pursuant to this clause.

(5) Base Price Index. For purposes of price adjustment under this clause, this term shal mean:

(i) For the Firgt Contract Calendar Y ear, the PPI for the economic indicator for
the month of the Contract Date.

FAR 52.216-91 25 — (cont)



Solicitation Number: SP0500-04-R-0105 Page 25 of 56
(i) For each succeeding Contract Caendar Y ear, the average PPl for the economic indicator for the
preceding Contract Calendar Y ear, caculated from the month of the contract date through the next
succeeding deven (11) months.

(6) Adjusting Price Index. For purposes of price adjustment under this clause, this term shal mean the average
PPI for the economic indicator for the preceding Contract Calendar Y ear, caculated from the month of the
contract date through the next succeeding eeven (11) months.

NOTE: The adjusting Price Index for one Contract Calendar Y ear becomes the Base Price Index for the next
succeeding Contract Calendar Y ear.

(¢) Price Adjustment Periods. Performance of this contract is divided into successive periods designated, " Contract
Cdendar Years" as defined in Subparagraph (b) (3) above. The anniversary of the First Contract Calendar Y ear shal
be the first day of each succeeding Contract Cdendar Y ear, and shdl condtitute the "Contract Date" for purposes of
edtablishing the Base Price Index for the ensuing Contract Caendar Y ear. Further, the caendar month in which the
anniversary of the Firat Contract Caendar Y ear fdls shdl be the "month of the contract date”’ for such purposes.

(d) Price Adjustment. The unit prices under this contract shal be subject to adjustment at the end of each Contract
Cdendar Y ear, whether the Contract Caendar Y ear is within the two year base contract term, or isin any "Option™
period of the contract. Subject to the limitations set forth in this clause, the prices shall be adjusted by the same
percentage that the Adjusting Price Index bears to the Base Price Index. Upon publication of the Adjusting Price Index,
the Contracting Officer shdl cdculate the price adjustment as follows:

(2) Divide the Adjusting Price Index by the Base Price Index to arrive at a quotient; and,

(2) Multiply the quotient derived above by the applicable contract unit price(s) for the preceding Contract
Cadendar Year. The PPl to be used in caculating the above price adjustment(s) shal be that index for the Code
Number and Commodity specified in Paragraph (b) (1) above. If the BLS fails to publish the selected index for
the Code Number and Commodity during the preceding Contract Calendar Y ear, or if the Code Number and
Commodity of the index cease to be relevant with respect to the intent of this clause, the Contractor and the
Contracting Officer shall agree on an gppropriate method of establishing the Adjusting Price Index. Failure of
the Contractor and Contracting Officer to agree on an gppropriate Adjusting Price Index shdl condtitute a
dispute within the meaning of the "Disputes’ clause of the contract.

(e) Contract Modifications. Subject to the limitations in Paragraph (f) of this clause, at the end of each Contract
Caendar Y ear, the price adjustment(s) to be made hereunder shdl be evidenced by

aMadification sgned by the Contractor and the Contracting Officer. The Modification shal be issued within thirty (30)
days of thefind day of the preceding Contract Cdendar Y ear, and:

FAR 52.216-91 25 — (cont)
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(1) Shall set forth the unit price(s) as adjusted in accordance with this clause to establish the Contract Price(s)
for the ensuing Contract Calendar Year; and

(2) Shall adjust the unit prices for supplies covered by Delivery Orders which were issued during the preceding
Contract Calendar Y ear, but are unddivered on the first day of the second or other succeeding Contract
Cdendar Year; and

(3) Shall adjust the unit prices for supplies covered by Ddlivery Orders issued between the first day of the
second or other succeeding Contract Calendar Y ear and the date of issuance of the Modification unless aready
adjusted under (e) (1) above, and,

(4) Shal st forth an aggregate monetary adjustment, by way of increase or decrease, to cover the net
adjustment due either to the Contractor or to the Government for all supplies covered by Ddlivery Orders under
which delivery was completed during the preceding Contract Caendar Y ear. If the adjustment resultsin an
increase in the pricg(s), the monies shdl be obligated a the time of the mailing of the findized Modification to the
Contractor, and the Contractor shal submit the invoice therefore, with specific reference to the Modification by
which the adjustment has been implemented. If the adjustment results in a decrease in the price(s), the
Contractor shdl submit its check or its credit memorandum in the amount of the decrease within thirty (30) days
of the date of the Modification. Failure by the Contractor to remit payment, or to furnish a credit memorandum
within the thirty (30) day period, will result in initiation by the Contracting Officer of debt collection procedures,
indluding adminigtrative offset againgt monies owed by DSCP to the Contractor under this contract or any other
contract(s).

(f) Limitations. Notwithstanding any other provison of this clause, price adjustments hereunder shdl be subject to the
following limitations

(1) Any upward economic price adjustment shal not exceed 10% . Accordingly, at the end of each Contract
Caendar Y ear when prices hereunder are adjusted to establish the contract price(s) for the ensuing Contract
Cdendar year such adjustment shall not exceed 10% . Further, the aggregate monetary increase under this
clause shdl not exceed 10% of the aggregate value of dl Delivery Orders for which ddlivery was completed
during the Contract Cdendar Y ear for which the adjustment gpplies.

(2) There shdl be no limitation on the decreases under this clause.

(9) Disputes. Any disagreement which arises in connection with the administration of this clause shdl condtitute a dispute
under the "Disputes’ clause of the contract.

(h) Warranty. The Contractor warrants that, as of the contract date, the price(s) set forth in this contract do not include
any contingencies or alowances for increasesin the cost of performance related to cost eements which areincluded in
the PP established by the BL S for the Code No. and Commodity set forth in Paragraph (b)(1) of this clause.
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FAR 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES
OR EXECUTIVE ORDERS-COMMERCIAL ITEMS (JUNE 2004)

(@ The Contractor shdl comply with the following Federd Acquisition Regulation (FAR) clause, which is
incorporated in this contract by reference, to implement provisons of law or Executive orders gpplicable to acquisitions
of commercid items 52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated in this contract by reference to implement provisons of law or Executive orders
gpplicable to acquistions of commercid items:

{ Contracting Officer shall check as gppropriate.}

_X_ (1) 52.203-6, Redtrictions on Subcontractor Sales to the Government (JUL 1995),
with Alternate | (OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).
__(2)52.219-3, Notice of Total HUBZone Set-Aside (JAN 1999) (15 U.S.C. 657a).
__ (8)52.219-4, Notice of Price Evauation Preference for HUBZone Smdl Business
Concerns (JAN 1999) (if the offeror eects to waive the preference, it shall so
indicatein its offer.) (15 U.S.C. 657a)
_ (4 () 52.219-5, Very Smd| Business Set-Aside (JUNE 2003) (Pub. L. 103-403,
section 304, Smal Business Reauthorization and Amendments Act of 1994.)
(i) Alternate | (MAR 1999) of 52.219-5.
(i) Alternate 11 (JUNE 2003) of 52.219-5.
(5 (1) 52.219-6, Notice of Totd Smal Business Set-Aside (JUNE 2003) (15 U.S.C.
644).
(i) Alternate | (OCT 1995) of 52.219-6.
(i) Alternate Il (MAR 2004) of 52.219-6.
___(6) (i) 52.219-7, Notice of Partid Smdl Business Set-Aside (JUNE 2003) (15 U.S.C.
644).
(ii) Alternate | (OCT 1995) of 52.219-7
(i) Alternate I (MAR 2004) of 52.219-7.
__(7)52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d) (2) and (3)).
___ (8 (i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637 (d)(4)). [Add
Alternate | when using Sealed Bidding procedures. Add Alternate |1 when subcontracting plans are
required at time of initial proposal; generally, this Alternate should be included.]
___Alternatell (OCT 2001) of 52.219-9.
___(9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).
[ Paragraphs 10 through 12 are not applicable to DoD contracts at thistime.]
___(10) (i) 52.219-23, Notice of Price Evduaion Adjustment for Small Disadvantaged Busness
Concerns (JUNE 2003) (Pub. L. 103-355, section 7102, and 10U.S.C.
323) (if the offeror electsto waive the adjustment, it shdl so indicate in its offer).
(i) Alternate | (JUNE 2003) of 52.219-23
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FAR 52.212-5 (cont)

_(11) 52.219-25, Smdl Disadvantaged Business Participation Program - Disadvantaged Status and
Reporting (OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
___ (12) 52.219-26, Smdl Disadvantaged Business Participation Program — Incentive  Subcontracting (OCT
2000) (Pub. L. 103-355, section 7102, and 10 U.S.C.
2323).
__(13) 52.219-27, Notice of Totd Service-Disabled Veteran-Owned Small Business
Set-Aside (MAY 2004)

_X_ (14) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).
_X_(15) 52.222-19, Child Labor - Cooperation with Authorities and Remedies (JUNE 2004) E.O.

13126).
_X_(16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).
_X_(17) 52.222-26, Equa Opportunity (APR 2002) (E.O. 11246).
_X_(18) 52.222-35, Equd Opportunity for Specia Disabled Veterans,Veterans of the

Vietnam Era, and other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).
_X_(19) 52.222-36, Affirmative Action for Workers with Disabilities (JUNE 1998) (29

U.S.C. 793).
_X_(20) 52.222-37, Employment Reports on Specia Disabled Veterans, Veterans of the
Vietnam Era, and other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).
_(21) (i) 52.223-9, Estimate of Percentage of Recovered Materia Content for EPA-
Designated Products (AUG 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).
(i) Alternate | (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C))

[ Paragraphs (22) - (24) are not applicable to DoD contracts and have been deleted.]

_X__ (25) 52.225-13, Redtriction on Certain Foreign Purchases (DEC 2003)
(E.0.s, proclamations, and statutes administered by the Office of
Foreign Assets Control of the Department of the Treasury).

[ Paragraphs (26) and (27) are not applicable to DoD contracts and have been deleted.]

___(28) 52.232-29, Termsfor Financing of Purchases of Commercid Items (FEB 2002)
(41 U.S.C. 255(f), 10 U.S.C. 2307(f).
__(29) 52.232-30, Ingalment Payments for Commercid Items (OCT 1995) (41 U.S.C.
255(f), 10 U.S.C. 2307(f).

_X_(30) 52.232-33, Payment by Electronic Funds Transfer — Central Contractor
Registration (OCT 2003) (31 U.S.C. 3332).

_ (31) 52.232-34, Payment by Electronic Funds Transfer — Other than Central
Contractor Registration (MAY 1999) (31 U.S.C. 3332.)

___(32) 52.232-36, Payment by Third Party MAY (1999)(31 U.S.C. 3332.)

_ (83) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a)

_X_(34) (i) 52.247-64, Preference for Privately Owned U.S. Flag Commercid
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Vessals (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631).
(i) Alternate | (APR 1984) of 52.247-64.

FAR 52.212-5 (cont)

(¢) The Contractor shdl comply with the FAR clausesin this paragraph (c), gpplicable to commercid services, which
the Contracting Officer hasindicated as being incorporated in this contract by reference to implement provisons of law
or Executive orders gpplicable to acquigtions of commercid items:

(1) 52.222-41, Service Contract Act of 1965, as amended (MAY 1989)(41 U.S.C.
351, et seq.).

__(2)52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29
U.S.C. 206 and 41 U.S.C. 351, et seq.).

_ (8)52.222-43, Fair Labor Standards Act and Service Contract Act - Price

Adjustment (Multiple Y ear and Option Contracts) (MAY 1989)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act - Price

Adjustment (FEB 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___(5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor

Contract Pursuant to Predecessor Contractor Collective Bargaining Agreements
(CBA) (MAY 1989)(41 U.S.C. 351, et seq.).
(d) Comptroller General Examination of Record.

The Contractor shal comply with the provisons of this paragraph (d) if this contract was awarded using other
than sedled bid, isin excess of the amplified acquisition threshold, and does not contain the clause at 52.215-2, Audit
and Records - Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller Generdl,
shdl have access to and right to examine any of the Contractor’ s directly pertinent records involving transactions related
to this contract.

(2) The Contractor shall make avallable at its offices at dl reasonable times the records, materias, and other
evidence for examination, audit, or reproduction, until 3 years after finad
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partidly terminated, the records
relaing to the work terminated shal be made avallable for 3 years after any resulting find termination settlement.
Records relating to apped s under the disputes clause or to litigation or the settlement of clams arisng under or relating
to this contract shdl be made available until such gppeds, litigation, or clams are findly resolved.

(3) Asusadin this clause, records include books, documents, accounting procedures and practices, and other
data, regardless of type and regardiess of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or
pursuant to a provision of law.
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FAR 52.212-5 (cont)

(e)(1) Notwithstanding the requirements of the clausesin paragraphs (a), (b), (c) or (d) of this clause, the
Contractor is not required to include any FAR clause, other than thosein paragraphs (i) through (vi) of this paragraph in
asubcontract for commercia items or commercid items. Unless otherwise indicated below, the extent of the flow down
shdl be as required by the clause-

(i) 52.219-8, Utilization of Smdl Business Concerns (MAY 2004)(15 U.S.C. 637(d)(2) and
(3)), in dl subcontracts that offer further subcontracting opportunities. If the
subcontractor (except subcontracts to small business concerns) exceeds $500,000
($2,000,000 for congtruction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.
(i) 52.222-26, Equal Opportunity (APR 2002)(E.O. 11246);
(i) 52.222-35, Equa Opportunity for Specid Disabled Veterans,Veterans of the Vietnam Era, and other Eligible
Veterans (DEC 2001)(38 U.S.C. 4212);
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUNE 1998)(29 U.S.C.
793);
(v) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989), flow down
required for al subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351,
et seq.);
(Vi) 52.247-64, Preference for Privately-Owned U.S.-Flag Commercia Vesses (APR 2003)
(46 U.S.C. Appx 1241 and 10 U.S.C. 2631) Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64).

(2) While not required, the contractor may include in its subcontracts for commercid itemsaminima number of
additiona clauses necessary to satidfy its contractua obligations.
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DFARS 252.212-7001 - CONTRACT TERMSAND CONDITIONSREQUIRED TO IMPLEMENT
STATUTESOR EXECUTIVE ORDERSAPPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL

ITEMS (JUNE 2004)

(@ The Contractor agrees to comply with the following Federd Acquisition Regulation
(FAR) clause which, if checked, isincluded in the contract by reference to implement a
provison of law gpplicable to acquistions of commercid items or components.

_X__52.203-3 Gratuities (APR 1984) (10 U. S. C. 2207)

(b) The Contractor agrees to comply with any clause that is checked on the following list of DFARS clauses which, if
checked, isincluded in this contract by reference to implement provisions of law or Executive orders applicable to
acquistions of commercid items or components.

_X_252.205-7000 Provison of Information to Cooperative Agreement Holders
(Dec 1991) (10 U.S.C. 2416).
__252.219-7003 Smdl, Smdl Disadvantaged Business, and WWomen-Owned
Small Business Subcontracting Plan (DoD Contracts) (Apr 1996)
(15 U.S.C. 637).
_252.219-7004 Smdl, Small Disadvantaged and Women Owned Smal Business
Subcontracting Plan (Test Program)(Jun 1997)(15 U.S.C. 637 note)
_X_252.225-7001 Buy American Act and Balance of Payment Program (Apr 2003)
41 U.S.C. 10a-10d, E.O. 10582)
__252.225-7012 Preference for Certain Domestic Commodities (June 2004) (10 U. S. C.
2533a)
_X_252.225-7014 Preference for Domestic Specialty Metas (Apr 2003)(10 U.S.C. 25333).
_252.225-7015 Redtriction on Acquisition of Hand or Measuring Tools (Apr 2003) (10
U.S.C. 2533a).
_ 252.225-7016 Redtriction on Acquigtion of Bal and Roller Bearings (Apr 2003)
(__Alternatel) (May 2004)(10 U.S.C. 2534 and Section 8099 of Pub. L. 104-61 and
smilar sections in subsequent DoD gppropriations acts).
__252.225-7021 Trade Agreements (Jan 2004) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301

note)
_252.225-7027 Redtriction on Contingent Fees for Foreign Military Sales (Apr 2003)
(22 U.S.C.2779) (Insert in paragraph (b)(1))

_252.225-7028 Exclusonary Policies and Practices of Foreign Governments (Apr 2003)
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(22 U.S.C. 2755).

_252.225-7036 Buy American Act--Free Trade Agreements--Baance of Payments Program (Jan 2004) (
Alternate 1) (Jan 2004) (41 U.S.C.10a- 10d and 19 U.S.C. 3301 note)

DFARS 252.212-7001 (continued)

_252.225-7038 Redtrictionon Acquisition of Air Circuit Breakers (Apr 2003) (10 U.S.C. 2534(a) (3))
__252.226-7001 Utilization of Indian Organizations, Indian-Owned Economic Enterprises